In some social groups the acquisition of property is called theft. This may be a perfectly obvious proposition to those who have no property, but is not an appealing one to most of those who have acquired or have inherited property in what is or has been considered an honest way. In most societies people who possess property are generally not brought to trial as alleged thieves or criminals.
There was a time when the slave-trade was not generally regarded as criminal. Later it became a crime, and today is looked upon as such-at least, officially-in most societies. There was a law in the State of Connecticut which stated that a person under 16 years of age might be put to death for disobeying his mother. In war, and in revolution, killing and even massacre are not only legal but may be most highly regarded by the very standard-bearers of ethics. In times of peace one sometimes sees considerable fuss made in courts, although more often outside of them, about a situation in which one person called another a bad name, or a pauper took some potatoes without paying for them. By th-ese examples, the point is made that at different times different things are considered crimes, that different people and different groups of society, even different contemporary ones, may consider the same thing a crime or not a crime, according to their social or economic Weltanschauung. One may say that in any society one group, usually a minority, develops and sets up a moral code. Eventually a legal code is evolved. With this code the rest of that society falls in line for a longer or shorter time.
Under such circumstances how can the psychiatrist who, after all, does not live apart from his contemporary society or, at least, should not do so, define crime? The best the psychiatrist can do is not to offer any ready-made legal or quasi-legal definition; rather he should adopt a definition given by the established mouthpiece of society on legal matters, i.e., the lawmakers. Of course, they should belong to contemporary society. It seems that the lawmakers of *Lecture delivered in the course on Legal Medicine, Yale University School of Medicine, May 17, 1934 . From the Department of Psychiatry, Yale University School of Medicine.
YALE JOURNAL OF BIOLOGY AND MEDICINE, VOL. 7, NO. 1 our day consider a crime to be any culpable action or omission of action which is dangerous to the rights of society or any of its members. One must leave it to the legal profession to tell what is dangerous, and what are the rights of society and its members. For the psychiatrist, a crime is a manifestation or expression of a personality; in another term, it is an experience. It is probable that the psychiatrist would not consider such a manifestation or expression as a crime unless he had been taught to do so by being exposed to the moral and legal codes of the society of which he is a member.
In the education of the lawyer concepts such as forethought, malice, criminal intent, and the like, take on certain meanings. On the basis of such concepts the lawyer comes to an opinion, and as a judge, to a verdict of guilty or not guilty. For the layman, even if he happens to serve as a juror, it is sometimes difficult to understand that there could be any doubt as to the guilt or innocence of the accused. The apparent difference between these various attitudes is the fact that the psychiatrist, as a physician and as an expert, is not and should not be interested in the legal question of guilt. His task is to examine the alleged perpetrator in order to discover, explain, and understand as much as possible about his personality, particularly his experiences in which are included the so-called criminal manifestations. It is the task of the psychiatrist to make a diagnosis, .to give his opinion and, if he is asked, to say something about what may be done with the person concerned, all from the psychiatric point of view. It is not the task of the psychiatrist to free the innocent or to send the guilty to the gallows. The well-intentioned endeavors of some psychiatrists to do more than they can, or should do, weakens the mutual cooperation of the legal and psychiatric professions, a cooperation the necessity of which no one can question.
In this discussion there is no intention to deliver a polemic against the legal or psychiatric professions or their relationship. Rather it is restricted to a consideration of crime and personality from the psychiatric point of view, with the understanding that the term "crime" is used in the sense in which it is used in the law.
Man is born into a society in which he spends his life. As a matter of fact, he owes his very existence not only to the biological event of sexual intercourse and its psychological implications, but also to social factors and events. From his birth on, for better or for worse, he is a member of society. From this time, and in a sense even before it, he is exposed to and influenced by a tremendous variety of the environmental influences of nature (such as climate and soil), and of his fellow men with their personal, social, and cultural bearings in family and home and nation. Under all these influences the individual's personality is molded. Under them some individuals become more or less useful citizens, some become failures, and some fall temporarily or permanently into criminal careers.
The sociologist may indicate how and why the individual is, so to speak, the product of the environment and of its manifold components. He may point out that delinquency and criminality are the outcome of damaging environmental influences, such as lack of education, neglect on the part of parents, bad example, poverty and want, with consequent discouragement, resentment, defiance, and vindictiveness. The sociologist is right, but only to a certain extent. The individual, of course, develops under the influences to which he is exposed; he is indeed molded by the environment. But, he is not and cannot be molded beyond the limits of his moldability which are given to him in his constitutional potentialities. These he inherits from his parents and forefathers, and it is with them that his life begins.
It is a matter of record that there are many criminals who were never exposed to any considerable environmental injuries. It is a matter of record, furthermore, that many individuals live in the most unpropitious social situations from their childhood on and never become criminals. It has been shown that in a number of criminal identical twins the criminal course is of astonishing similarity, regardless of whether or not they lived under the same environmental conditions (Johannes Lange). One may say that such considerations mean merely that the criminal is a constitutionally deficient person, and that nothing can be done about it. Such a statement is as false as is the presumption that by providing favorable environmental conditions everywhere and for everybody this world could be made a paradise. The truth is somewhere between these two extreme views. One may start from either and eventually come to a reasonable, and possibly workable, point of view.
Let us start from the constitutional side. If one talks of the constitutional make-up of the personality, or if one uses the term "moldability", it is implied that the constitution represents the tool with which the individual adjusts to his environment, and that in its make-up there is a certain degree of adjustability. Even with severe constitutionally-conditioned limitations many individuals are able to adapt themselves more or less successfully to burdensome environments. Other individuals, with less fortunate constitutional endowments, are able to come to some sort of satisfactory adjustment by correction of the milieu which sometimes, at least, is not too difficult to bring about. There are, however, those individuals whose adjustment fails, episodically or persistently, under environmental circumstances which for others are easily bearable and even agreeable. One must understand that "adjustment" is not a static condition, but rather a continual dynamic process in which the constitutional factors may work upon and are influenced by the milieu. For example, the adjustability of a well-rested, well-fed individual is doubtless better than that of a worn-out and hungry one. Of considerable importance in this connection is the fact that there are individuals who are more or less unable or unwilling to adjust to the moral and legal codes of the society in which they live. What, then, are their constitutional make-up and constitutionally-conditioned weaknesses and limitations?
First, there is the body or physical habitus. The pykmic is possessed of a physical endowment which enables him-to meet most demands of the environment better and in a more flexible way than is the case with any other. kind of body-build. On the other hand, many leptosomic individuals are, because of their physique, rather sensitive to and easily impaired by certain environmental influences. These individuals must expend considerable effort to keep going because of their more numerous handicaps. It is agreed by many authors that there is a relationship between physique and personality, in that the pyknic appears to be more outgoing and more open to the world, whereas the leptosome tends to be more shut-in and seclusive. Personalities with the more pyknic physique are more apt to be social; the leptosomes are more asocial, perhaps even antisocial. It has been observed that among inmates of prisons and penitentiaries the more leptosomic individuals with antisocial tendencies, prevail, especially among the most serious and incorrigible offenders.
The outgoing pyknic and the shut-in leptosome represent two extreme types of personality in which are included extremely diverse attitudes toward life. It must be understood that these two types are never realized in "pure culture," since types are conceptual abstractions, not objective realities. This, however, can be said:
The outgoing pyknic has, by virtue of his make-up a different appreciation of himself and of his milieu than has the shut-in leptosome. The outgoing pyknic accepts himself and his milieu and tries to make the best of them, whereas the shut-in leptosome from the start is at loggerheads with himself and his environment. Hence, the outgoing pyknic adjusts himself with no, or with little, friction; the shut-in leptosome is in constant trouble with himself and his world to which he sometimes tries to submit, more or less resentfully, or against which he may rebel. Whether such submission or rebellion takes the shape of minor personality conflicts or psychopathic or so-called criminal manifestations depends upon the specific make-up of the individual and his environmental opportunities. Ultimately such manifestations spring from the constitutional make-up, by virtue of which is determined the willingness and ability of the individual to make use of his environmental opportunities to his own and the community's best interest.
What has been sketched is an extremely condensed and simplified typification. It is not true, of course, that all pyknics are ideal citizens, that all leptosomes are criminals, or even that only the leptosomes possess and betray asocial and antisocial tendencies. However, in the light of our present-day biological and psychological concepts, it is permissible to establish a correlation between these two extreme types with reference to the social and non-social attitudes, respectively. In practice the situation is very complicated because, as has been said, there are no "pure" outgoing pyknics or "pure" shut-in leptosomes. Rather there are individuals with different endowment as to body-build, impulse-life, temperament, character, and intelligence. It is to each of these that attention must now be directed.
There are individuals with weak and individuals with strong impulses. The former succumb more readily to undesirable influences, to seduction, for example. They can be easily led and are often found among the followers in criminal groups or gangs. Under unfavorable conditions some are only episodic offenders, and under better circumstances, behave socially or relatively socially. Among the impulsively strong, on the other hand, one finds individuals who have gone directly into criminal careers and, indeed, develop into criminal leaders.
The temperamental make-up plays a considerable role in this connection. Warm-hearted and sensitive individuals are unlikely to become serious offenders, whereas cool or cold ones are of the temperamental stuff which, in large measure, predestines them for a criminal course.
As to character, one may differentiate, a propos of our remarks upon the outgoing pyknic and the shut-in leptosome, two distinct directions. One is represented by those individuals who find and set their goals in reference to the best interests of society; the other is represented by those who are interested only in themselves. By advancing, enhancing, fostering, or protecting themselves, the latter have only egotistic goals toward which they strive with little or no regard for what may happen to their environment, especially to their fellow men. It is easy to understand how with such goals criminal tendencies and attitudes are often developed.
With respect to intelligence, it has occasionally been said that all criminals are stupid. There are doubtless many feebleminded individuals of various degrees among law-breakers. The I.Q. of the "average" criminal would probably be found to be rather low. It should not be forgotten, however, that some criminals are of good and even of superior intelligence and know how to use their intelligence in their trade. But not all criminals are caught or convicted, and it is likely that the most intelligent evade capture and conviction entirely. The saying that "one gets the little fellow and never the big one" contains more than a kernel of truth.
Faced with the individual criminal the psychiatrist attempts to discover what his personality make-up is. How he is built, and what his impulse-life, temperament, character, and intelligence are must be considered. With these data an opinion can be formed as to the individual's attitude toward himself and society, particularly with reference to his asocial or antisocial attitude.
This cannot be done by means of mere observational crosssection but demands the taking of a careful and thorough life history. The constitutional potentialities of the individual have been working throughout his life, and one must know and evaluate the environmental factors to which he has been exposed. One must know of the individual's experiences, and what they have meant to him. For example, an individual with a weak impulse-life, a poor temperament, low intelligence, and egocentric character, may have been made to understand since childhood that he is and will always remain an under-dog. How can he outgrow such an experience which is only too likely, because of his constitutional limitations, to be renewed again and again? Or, a strong, energetic, ice-cold intelligent egotist may be dissatisfied with a too easily obtained position, and rebel against those who have more money and power. Or, a dynamic, self-centered, irritable and cool person, with good intelligence and imagination, may choose the career of an adventurer which, under certain circumstances, makes him an outlaw.
In the life history of the criminal individual one sees (as in every life history) the significance of the experiences of childhood and early youth. One may say, perhaps with some exaggeration, that every child is a "criminal," and that all of us in childhood, adolescence, and later, have some criminal tendencies. The child has no knowledge of right and wrong. Although some children are evidently more socially adjustable, and do adjust easier and earlier than others, most children learn the distinction of "mine" and "thine" quite slowly and with difficulty. For a long time the child has little or no appreciation of truth and untruth. Living in a world of phantasy, he is often unable to tell the truth from the untruth, a fact which plays quite a role in children's lying. He may injure an animal or a person "inculpably," as the lawyer might say. In their development, and with the help of training and education, children usually grow out of such asocial or antisocial attitudes. But not all of them do so, some not even under strikingly favorable circumstances. There remain in the adult, and still more so in the adolescent, some tendencies to take questions of property, truth, or other peoples' rights, not at all seriously. Many of these individuals are able to control these tendencies fairly well, but others fail to do so if certain opportunities arise. "It would be great to take a few thousand dollars from a millionaire" is a thought which innumerable law-abiding citizens may occasionally have. Many people see "red" once in a while, and desire to kill some one without ever doing so. However, in times of social and political unrest, it happens, especially in crowds, that "feeling runs high," and that damage to property and persons is done. Such activity betrays criminal tendencies which are ordinarily more or less easily controlled in quieter times. No doubt one finds among saboteurs and plunderers, as well as among lynchers, quite a few individuals who at other times have never been overtly criminal.
The child with his "naive" or "innocent" attitude toward his world, is quite different from the adult. He is not an adult in miniature. There are, however, a great mnany adults and, of course, many more adolescents who, although outwardly well developed, have not outgrown childhood in their personality make-up. Some of them still live, at least at times, in a world of childish phantasy and dreams; some of them have not acquired the respect for other peoples' rights which one expects in the grown-up. They lie or steal regardless of the consequences. Some may be lacking an adequate training; some remain at the developmental level of the child or of the youth because of constitutional limitations. This is a consideration of great importance in dealing with juvenile delinquents where the question always arises as to whether the delinquency is a manifestation of developmental retardation due to constitutional factors, or represents the evolution of asocial or antisocial tendencies which are related to specific influences of the milieu. To come to some definite decision is necessary, not only for purposes of forming a diagnostic opinion, but also in the consideration of measures which the psychiatrist may be called upon to recommend. The factors of development, the impulse-life, especially the sex life, must be most carefully considered. Even the so-called normal awakening and development of sex can lead to many conflicts with the environment. Still more frequently and to a greater degree this happens in individuals who are not altogether balanced in their total make-up. In such individuals there often are found misunderstood or misinterpreted sexual desires which frequently lead to misdemeanors and, not too rarely, to serious offenses of a sexual or other nature.
The individual grows and develops according to biological laws. He experiences the changes and in a sense falls in line with them. He wants to develop himself, to broaden his fields of action, to enhance his personality, to increase his power. Facing handicaps within himself or in his world he tries to overcome them, even if as a result he directly or indirectly clashes with society and its codes. Society is, in general, not minded to accept the impositions of a criminally ruthless person who craves nothing but the enhancement of his own prestige and power. There occur bitter fights between such individuals and society in which society is not always the winner. The fights are in the open or in the dark, and in the fighting some antisocial individuals display considerable intelligence and skill.
The outstanding characteristic of such criminals who represent the leaders in their field is their aggressiveness which, of course, is found to some extent in most criminals. Aggressiveness, of various degrees, is present in almost every individual, but the social individual can check it. One may say that an individual is the better adjusted, the better he is able to control his aggressiveness.
The difference in the criminality of the sexes is to a marked degree grounded in the biologically determined difference of their aggressiveness; the male sex is more aggressive than is the female. One must not, of course, overlook the fact that in most societies the female always did and still does enjoy in many ways greater social protection than does the male. This greater protection, however, can well be looked upon as the outcome of the very differences of biological make-up and tasks of man and woman. At any rate there is a great disparity, not only in the number of criminals, but also in the kinds of crimes committed by both sexes. The male predominates among the more serious offenders. The criminal ruthlessness of a few female offenders presents us with extremely interesting problems of personality. Doubtless the biological changes of menstruation, pregnancy, and climateric have considerable bearing on the criminality of women.
There are other biological changes which influence the lives of criminal individuals just as they influence the lives of the social, for example, adolescence and the prime of life. Aggressiveness increases in the period of puberty and often leads to overt criminality in the adolescent who, after a time, quiets down, so to speak, and remains a respectable citizen for the rest of his life. Some individuals, however, continue their criminal careers and reach their peak at the prime of life. Then one may observe in many of them a more or less gradual decrease in their "criminal energy"; criminal activities cease entirely, or may be carried on for a time with less interest and less aggressiveness. It is a fact, however, that some criminals cling to their trade beyond the prime of life, unbroken even by most severe punishments. They do so, thanks to what one may call an inexhaustible criminal energy. They form the very nucleus of the "incorrigibles." Fortunately, their number is small. While the ranks of the lawbreakers in this way grow thinner with advancing age they get reinforcements, though not in large number, from older individuals whose original make-up and resistance has become weakened by the biological process of aging and the pathological processes associated with it. In the considerations of the biological changes of certain life periods and their significance in antisocial manifestations one is close to those pathological con-ditions which are known under the poorly chosen term of the major psychoses.
The role played by psychotic patients in criminality is often over-rated. This may be due, at least partly, to the publicity which the criminal actions obtain, especally if they are particularly atrocious or absurd. For the psychiatrist the situation is relatively simple. If he has established the diagnosis of a psychosis and stated that he is dealing with an individual who is sick in the sense of being mentally disturbed, the psychiatrist does not doubt that this person should be spared the legal consequences of his criminal action. In other words, the psychiatrist considers such a person as legally not responsible. The lawyer, however, is not always willing to accept the psychiatrist's opinion in such cases. It is here that many misunderstandings occur. The attitude of the lawyer and that of the psychiatrist are somehow different, however much common sense either of them may have. The psychiatrist may attempt to explain his opinion without any confusing use of his professional vernacular, but it is often difficult for the non-psychiatrically trained person to understand that many insane persons can reason to quite some extent, can plan and plot, can distinguish right and wrong, and know the consequences of their acts. The selling of psychiatric jargon is certainly of no use, and the psychiatric interpretation of the so-called facts frequently has little appeal to lawyer, judge, and juror. For them a murderer remains a murderer even if a psychiatrist calls him schizophrenic, or if it is explained that he has been suffering from hallucinations and delusions.
The psychiatrist must give a most detailed history which shows that the personality was not only in some way "peculiar" or "queer," and suffered under all sorts of strains, but that some change took place after which the very foundations of the personality were shattered. One is often able to demonstrate that after or during such a change the individual concerned lost his ground, and took the way into criminality. This is relatively easy if it can be pointed out that the individual before the onset of his mental trouble had been well adjusted. It happens, however, that there are brought to court, ailing from mental disorders, individuals whose previous social records were not clean. Then the. court finds it almost impossible to accept the psychiatrist's opinion unless the present mental trouble is too obvious to be doubted by anyone. In such individuals a thorough study occasionally reveals that their previous criminality was due to a slowly developing mental affliction as is the case in some schizophrenics, or to periodic disturbances as observed in the manicdepressive.
A so-called psychosis, as any other disease, is not to be regarded as a mere foreign body in the personality. A psychotic person is a sick person, but is still a personality although deranged with respect to the mental processes. In the establishment of a clinical diagnosis it should never be forgotten that the personality and the life of the individual form a unity which, although occasionally difficult to grasp as a concept and as a fact, is fundamentally the same for the sick and the healthy. Hence any criminal action of a psychotic person represents an expression, an experience of this personality, regardless of whether we are able to understand it fully or not. It is shortsighted and wrong to dismiss such actions as mere clinical symptoms.
This consideration is equally true for alcoholism. The path from alcoholism to crime lies in the personality, in a personality which is, of course, living in a social milieu. The susceptibility of personalities to alcohol, the ways in which individuals take to alcohol, and the criminal manifestations under conditions of acute and chronic alcoholism are much more diversified than appears at first sight. It must be remembered, as Herman Adler has recently emphasized, that it is quite doubtful whether alcoholism per se is really one of the greatest causes of crime.
This discussion has been concerned with crime and personality. The view-point has been stressed that crime is always an expression, an experience of a personality. Every expression of any personality has its social implications since the individual lives in a society. Crimes represent specific expressions which may exercise dangerous and damaging influences on the members of society. But, not every dangerous or damaging influence is regarded as crime at different times and under different conditions. We are not living in paradise; we are living in the world of men who possess cravings in which lurk danger and damage. The cravings for pleasure, profit, possession, prestige and power are not specifically criminal or antisocial. They are, at least to some extent, ubiquitous. They are and can be exercised to a certain degree without serious danger to one's fellow men. There is, however, no sharp boundary line. The law-abiding citizen of today may be a lawbreaker tomorrow; the I I industrial leader of yesterday may appear as a criminal offender today; the antisocial gangster of yesteryear may find his place as a hero in the folk-lore of the future. Does this mean that crime is merely a social phenomenon regardless of the personality which commits it? Does it mean that it must be possible to abolish crime by social changes? This does not seem to be the case.
Society is composed of individuals. These individuals are possessed of extremely different personalities. By virtue of their personality-construction many individuals are able to adapt themselves to their own and to different milieus. There are, however, and always will be, individuals who are constitutionally unable to adjust themselves satisfactorily to the given milieu or, indeed, to any milieu at all. In every future society there will be malcontents as there are and have been in every society of the present and past. Some will find their outlets without overt injury to the best interests of society. Some will, indeed, be admired and blessed even if they do damage to their fellow men. Others will be criminals in the sense of the moral and legal codes which are current in their societies.
What is to be emphasized is the criminal attitude. One cannot abolish this attitude since it rests on the very personality make-up. It would probably be sociologically unreasonable to abolish it if it were possible. The criminal or antisocial attitude has two sides: One, the dark one, is concerned with the damage it brings to citizens who want to live in peace; the other, oftentimes unpleasant and disquieting, has, directly and indirectly, important influences on political and economic progress. The same aggressiveness and ruthlessness we find in the criminal leader is found in many great leaders in war and peace, leaders who by virtue of their genius and imagination, push human affairs ahead, leaders who raise new standards in all stations of life.
There is no cure-all for criminality. There is certainly no great help in sentimentality or humanitarianism of the kind which gives the little fellow alms instead of granting him his rights. There is, however, one attitude which is never amiss and which may well be kept in mind whenever society deals with crime and criminals: This is the attitude of human dignity which is the very backbone of true democracy. And, in the profession of medicine, as in any other profession, one cannot do without human dignity and without a deep regard for human dignity in all our fellow men, whether they are healthy or sick, law abiding or criminal.
